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This' is in response to the REQUEST FOR RECONSIDERATION OF 
PETITION UNDER 37 CFR §1. 47(b), filed October 1, 2004 
(certificate of mailing dated September 30, 2004). Therein, 
petitioner also requests correction of inventorship. This second 
request is properly treated as a petition under § 1.48^. 

The petition under 37 CFR 1.47(b) is GRANTED . 

The petition under 37 CFR 1.48 is DISMISSED . 

Applicant is given TWO MONTHS from the mailing date of this 
decision to reply, correcting the below-noted deficiencies. Any 
reply should be entitled "Request for Reconsideration of Petition 
Under 37 CFR 1.48." Any extensions of time will be governed by 
37 CFR 1.136(a) . 

The above-identified application was filed on October 15, 2003, 
with an unexecuted declaration. Kimberly Murley and Debra 
Tiensivu were named as joint inventors. In response to the 
"Notice to File Missing Parts of Application," mailed January 15, 
2004, on June 15, 2004, rule 47 applicant filed the initial 
petition. However, by decision mailed July 30, 2004, the 
petition was dismissed for failure to submit adequate proof of 
diligent effort to reach the non-signing inventors; lack of a 
statement of the last known addresses of the inventors; and 
failure to show proprietary interest. 

In response, petitioner timely filed the instant renewed 
petition. Rule 47 applicant states that previously-named 
inventor Tiensivu is not an inventor. In support thereof. 


Such requests are normally processed by the primary examiner in the 
Technology Center. 
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petitioner provides an affidavit signed by Ms. Tiensivu along 
with a statement of no deceptive intent. 

As to the remaining sole inventor, the petition includes a letter 
drafted by attorney Matthew Schmidt, in a representative 
capacity, for inventor Murley. Petitioner has, thereby, shown 
that inventor Murley (the ''sole'' inventor) refuses to join in the 
application within the meaning of § 1.47. 

The renewed petition states that inventor Murley receives her 
mail via her attorney. The petition includes a statement of the 
last known address of attorney Matthew Schmidt. 

The petition includes a legal memorandum to the effect that a 
court of competent jurisdiction, a Michigan state court, would by 
the weight of the authority in the jurisdiction award title of 
the invention to the rule 47 applicant. The facts in support of 
any conclusion that a court would award title to the rule 47 
applicant were supplied on initial petition. Petitioner has now 
shown sufficient proprietary interest. 

In view thereof, rule 47 applicant has now met all requirements 
for acceptance of the application under §1.47(b)- 

This application is hereby accorded Rule 1.47(b) status . 

As provided in new Rule 1.47(c), this Office will forward notice 
of this application's filing to the non-signing inventor at the 
address given in the petition. Notice of the filing of this 
application will also be published in the Official Gazette. 

Technology Center 3700 has been advised of this decision. The 
application file has, thereby, been forwarded to Technology 
Center 3765 for examination m due course. 


Further, as to the petition under §1.48 


On initial petition filed June 15, 2004, petitioner submitted a 
declaration executed by Rod Slobodian on behalf of joint 
inventors Murley and Tiensivu. Petitioner now requests 
correction of the inventorship to solely name inventor Murley. 

Amendment of the inventorship, pursuant to § 1.48(a) after an 
oath or declaration has been filed, requires: 

(1) A request to correct the inventorship that sets forth 
the desired inventorship change; 

(2) A statement from each person being added as an inventor 
and from each person being deleted as an inventor that the 
error in inventorship occurred without deceptive intention 
on his. or her part; 

(3) An oath or declaration by the actual inventor or 
inventors as required by § 1.63 or as permitted by §§ 1.42, 
1.43 or § 1.47; 

(4) The processing fee set forth in § 1.17(i); and 
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(5) If an assignment has been executed by any of the 
original named inventors, the written consent of the 
assignee (see § 3.73(b) of this chapter). 

The processing fee has been charged to Deposit Account No. 04- 
1131, as authorized- However, the petition under § 1.48 must be 
DISMISSED , Petitioner has not provided an oath or declaration by 
the actual inventors. The only declaration filed identifies 
inventor Tiensivu as a joint inventor. 

Further correspondence with respect to this decision should be 
addressed as follows: 


By mail; 


Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 


By fax: 


(703) 872-9306 
ATTN: Office of Petitions 


By hand: . 


Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 


Telephone inquiries related to this decision may be directed to 
bie tinders^ed at (571) 272-3219. 




on 

tibns Attorney 
et:^tions 


